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Memo 

To: City Council 
Susan Robertson, City Manager 

From: Matt Nazar, Director of Development Services 
Rob Overton, Director of Code Enforcement 

Date: January 23, 2023 

Re: Rental Unit License Ordinance 

In December, city staff made a presentation to the Council related to the condition of 
some of the rental housing in Augusta, both apartments and hotels.  The conditions 
were extremely poor, and in some cases dangerous.  Unfortunately, for each of the 
situations we showed the Council, there are many more that are substandard but not 
quite as bad as the ones we showed, yet still failing to meet the standards of Augusta’s 
ordinances.  In this extremely tight housing market, renters are left with few if any 
choices to move if the housing they occupy fails to meet local or state codes.   

This puts the renter population, and particularly those struggling to pay rent, in a 
challenging situation and has a serious impact on the local economy.  Without a healthy 
inventory of safe and sanitary rental housing, potential employees have no place to live 
and simply decide to move elsewhere, where both jobs and housing are available. City 
government itself has experienced difficulty in recruiting staff for some positions and 
one of the reasons cited is that the prospective employee was unable to find acceptable 
housing.  We don’t doubt that local businesses have experienced the same thing.  And 
with an unemployment rate of 3.7% in Maine, being able to draw employees to the state 
is important. 

Staff recommended a rental housing licensing ordinance to manage the rental housing 
stock quality in Augusta.  The model we recommended was based on Sanford’s existing 
licensing ordinance.  The fees would cover the cost of two additional code enforcement 
officers focused on housing and a support staff member to assist them with managing 
the licensing process.  With approximately 3800 rental units in the city, we believe that 
additional staff would be able to handle the workload of inspections and licensing. 
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Rental rates have increased in the last few years.  Studios in Augusta are going for 
between $800 and $1000 per month, 1 bedrooms are $1200 to $1500 per month, 2 and 3 
bedroom units can easily top $2000 per month.  There are, of course, exceptions in both 
directions for all of these.  There’s a 1 bedroom on Mill Street currently listed at $800 a 
month and there’s a 1 bedroom 850 square foot apartment on Flag Street listed at $1900 
a month.  But the ranges I provide are what is typical based on current rental listings. 
 
The proposed $100 per year, per unit, fee calculates to $8.33 per month per unit.  The fee 
should not have a detrimental effect on rental rates in Augusta, nor should it 
significantly affect landlord or hotel/short term rental income.  It will require landlords 
to ensure that their properties meet local code requirements.  Maintaining a code 
compliant property should not, in our opinion, be considered detrimental to a 
landlord’s income.  It should be part of the business model of being a landlord.  And if 
they do meet local code requirements, the annual licensing fee is reduced.  This nominal 
fee will ensure that Augusta’s aging rental housing stock remains safe and sanitary. 
 
Staff recommends the licensing system be phased in during the next fiscal year.  If 
Council adopts the ordinance during this winter, staff can spend the time between 
adopting and July 1, 2023, notifying all landlords of the new ordinance and ensuring 
they understand it will mean their buildings need to be code compliant.  Licensing fees 
would be payable by August 31, 2023.  Staff hiring would take place immediately after 
July 1, 2023.  And inspections would start as soon as staff were on-board and trained.  
This timeline would give the city time to add the necessary staff and would give 
landlords who suspect they have non-compliant buildings the time to make 
improvements before the first inspection. 
 
The attached ordinance has been reviewed by Corporation Counsel and there are some 
modifications for clarification that will need to be made to address some of the 
terminology, nail down the initial licensing phase, and better address enforcement.  
However, the basic structure of the ordinance would not change. 
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§ 149-5.1 § 149-5.2 
 

Rental Housing Licensing 

DRAFT 
 

§ 149-5.1. Purpose; intent. 

A. The purpose of this ordinance is to protect the health, safety, and general welfare of 
the people of the City by recognizing that the operation or offering of rental housing 
is a business and requiring any person operating or offering rental housing within 
the City to obtain a rental housing license and to participate in the rental housing 
inspection program.  This ordinance will establish a permanent mode of protecting 
and regulating the living conditions and life safety of residents of the City who rent 
dwellings and rooms by: 

(1) Correcting and preventing conditions that adversely affect the life, safety, 
welfare and health of occupants of rental housing. 

(2) Preserving the value of land and buildings throughout the City. 

(3) Eliminating substandard and deteriorating rental housing. 

(4) Providing minimum standards for the health and safety of the occupants of 
rental housing. 

(5) Providing minimum space standards to prevent overcrowding. 

(6) Enforcing minimum standards for the maintenance of existing buildings 
to prevent slum and blight. 

B. The City does not intend to intrude upon the contractual relationship between tenant 
and landlord, to act as an advocate for either party, or to be receptive to the 
complaints from a tenant or landlord not specifically and clearly relevant to the 
provisions of this chapter. 

 

§ 149-5.2. Definitions. 

The following words and terms, when used in this chapter, have the following meanings, 
unless the context indicates otherwise. Terms not defined in this chapter, which are 
defined in chapters adopted by reference, have the meanings ascribed to them as stated 
in those chapters. 
RENT — Payments made for the use of a premises, including, but not limited to, money, 
services, trade, or a combination thereof; or the sharing of housing expenses with persons 
not part of the homeowner's immediate family. 
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§ 149-5.2 § 149-5.7 
 

RENTAL HOUSING — Any property that contains a building or division of a building 
that is rented or available for rent as a dwelling or habitation to any person or persons. 
Rental housing includes rental of a house, home, apartment, room, or bed for a time 
period which may terminate upon a certain event, a specific term, for a series of periods 
until canceled, or at-will. 

 
§ 149-5.3. Applicability; exceptions. 

A. The provisions of this chapter apply to all rental housing, including and not limited 
to dwellings and dwelling units, rooms, or beds rented within dwelling units. The 
provisions apply to rental of single-family dwellings, dwelling units in owner- 
occupied dwellings, condominiums, townhouses, and to leasehold cooperative 
dwelling units. 

B. The provisions of this chapter do not apply to owner-occupied single dwelling units 
where no portion of the dwelling is rented; condominium, or townhouse buildings 
where no portion of the dwelling is rented; hospitals; convalescent, rest, or nursing 
homes; residential care or congregate care facilities; or other institutional beds or 
rooms used for medical or mental health treatment services. 

 

§ 149-5.4. License required. 

No person, including without limitation a property owner, owner's associate, real estate 
broker, associate real estate broker, real estate agent, manager, or property manager, shall 
allow any rental housing unit to be occupied, or let or offer to any other person any rental 
housing unit for occupancy, or charge, accept or retain rent for any rental housing unless 
the owner possesses a valid license under the terms of this chapter. Any person carrying 
on such activities without a license shall be deemed in violation of this chapter. 

Any person who obtains or receives ownership of existing rental housing shall, within 60 
days of obtaining ownership, apply for a rental housing license.  If any such person fails 
to apply for a rental housing license, they shall be deemed in violation of this chapter. 

 
§ 149-5.5. Issuance of license; transferability. 

A license pursuant to this chapter shall be issued to the property owner of the property 
named on the approved license application. One license may be issued for each property 
with rental housing units and shall be deemed to cover only such dwelling units under 
single ownership. Licenses are not transferrable between property owners or between 
properties. One license may be issued for each condominium that is rented. 

 
§ 149-5.6. Renewal; license term. 

All licenses issued under this chapter shall expire on December 31, 2024 and, 
thereafter, on December 31 of each year.  On or before December 31 of each year, the 
owner shall apply for or renew his or her annual rental housing license for the 
successive year. 
 
After the adoption of this ordinance, landlords shall have until July 1, 2023, to apply for 
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an initial license. 
§ 149-5.7. Fees; credits and exemptions. 

A. A license may not be issued for any property owner until such property owner has paid 
the required annual fee to the Code Enforcement Office. The annual rental housing 
license fee shall be $100 per rental housing unit per year. 

B. Property owners that apply for and are issued a license by December 31, have 
corrected any violations upon a second inspection, maintain good standing, and 
meet all licensing standards are eligible for a credit of 35% per rental housing 
property per year commencing in the second year through the so-called "Good 
Neighbor Program." 

C. Rental housing which has been newly constructed or has undergone substantial 
renovations impacting all aspects of the building and has received a certificate of 
occupancy from the City is exempt from the fee for a period of two years from the 
date of the certificate of occupancy. These properties are automatically eligible to 
roll into the so-called "Good Neighbor Program" after the two year exemption. 

D. Rental housing may deduct $150 from the fee for each owner-occupied unit. 
 

§ 149-5.8. Application for license. 

A license application must be submitted to the Code Enforcement Office on a form 
furnished by the Code Enforcement Office for such purpose and must include the 
following information: 

A. Name, business or residence address, cell phone and primary telephone numbers, 
email address of the owner or owners of the property; 

B. Name, business or residence address, cell and primary telephone numbers, e-mail 
address of the primary responsible party for the property which shall be the primary 
contact for the City to schedule inspections and who takes responsibility for 
maintaining the property and who may also be named if enforcement action is 
unavoidable, and may be contacted in the case of an emergency. 

C. Street address of the property, and tax map and lot for the property. 

D. Number and kind of rental housing units within the property. For each rental housing 
unit, specify the floor number and unit number. 

 

§ 149-5.9. Licensing standards. 

No rental housing license may issue unless the Code Enforcement Office has determined 
that the following minimum standards and conditions have been met. Failure to comply 
with any of these standards and conditions shall be deemed a violation of this chapter and 
adequate grounds for the denial, revocation, or suspension of a rental housing license. 

A. The licensee shall provide all application information and have paid the required 
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§ 149-5.9 § 149-5.12 
 

license fee. 

B. Rental housing shall not exceed the maximum number of dwelling units or rooms 
permitted by this Code. 

C. No rental housing shall be over-occupied or illegally occupied in violation of this 
Code. 

D. No rental housing shall have outstanding code violations or alternatively be without 
a plan of action to correct those violations of this Code approved by the Code 
Enforcement Officer. 

E. The rental housing shall not have been used or converted to rooming units in 
violation of this Code. 

F. The rental housing shall not be unfit for human habitation under this Code. 

G. The rental housing shall not have delinquent real estate taxes due and owing. 
 

§ 149-5.10. Authority to issue licenses. 

The Code Enforcement Office shall have the authority to issue all rental housing licenses 
pursuant to this chapter to applicants who have met the licensing standards and paid the 
required application or license fee. 

 
§ 149-5.11. Authorized entry for inspection. 

To safeguard the health, safety, and welfare of the public, Code Enforcement Officers or 
their designees are authorized to enter any licensed rental housing at any reasonable time 
for the purpose of inspecting the rental housing for compliance with this chapter, the 
Code and applicable State law. 

 
§ 149-5.12. Inspections. 

A. Regular inspections are required for all rental housing. 

B. After a license has been issued, the Code Enforcement Office will schedule an initial 
inspection of a licensed property with the owner or responsible party. A minimum 
10 day notice of the inspection date and time will be provided to the owner or 
responsible party. 

C. Inspections of properties will be conducted as follows: 

(1) Properties categorized as single-family, two-family, and three-family will have 
all units and common areas inspected. 

(2) Properties categorized as four-through-seven-unit and mixed use with four to 
seven units will have a sampling of at least four units and the common areas 
inspected, unless life safety code violations or more than two other code or 
ordinance violations are found, then all units will be inspected. 

(3) Properties categorized as eight-plus units and mixed use with eight plus units 
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will have a sampling of at least five units and the common areas inspected, 
unless life safety code violations or more than two o t h e r  code or ordinance 
violations are found, then all units will be inspected. 

D. The standards to be used for inspections pursuant to Chapter 139, Chapter 221, 
Chapter 237 and the current edition of the NFPA 101, Life Safety Code, as adopted 
by the State of Maine, shall include the inspection of the premises, building exterior, 
common areas, all dwelling units, accessory buildings, and basements and attics.. 

E. If a violation of applicable law, ordinance or regulation is discovered, the owner 
shall be notified of the nature of the violation and time within which such correction 
shall be completed. In the event any identified violations have not been corrected 
prior to a reinspection, or no authorized person was present to permit the Code 
Enforcement Officer access to the rental housing for reinspection, the Code 
Enforcement Officer may assess violations in accordance with this chapter.  The 
Code Enforcement Officer may, in his/her discretion, grant reasonable extensions 
of time for the correction of identified violations or for reinspection.  In the event a 
rental housing unit requires additional inspections beyond a reinspection, the Code 
Enforcement Office shall charge an administrative fee of $100 for each successive 
inspection of said rental housing unit. 

F. Following an inspection, if no violations are found, the property owner will be 
issued a certificate showing compliance with the license and code. 

G. Rental housing receiving the so-called "Good Neighbor Credit" will be inspected 
once every three years, unless a tenant complaint cannot be resolved without an 
inspection; otherwise inspections will be conducted once per year or more 
frequently as justified due to tenant complaints, calls for police or fire service, age 
of structure, maintained appearance of the structure, or nonpayment of taxes and 
other utilities. 

 

§ 149-5.13. Violations and penalties. 

Any person who violates any provision of this chapter or the terms of the license may be 
penalized in the following manner: 

A. Temporary suspension. The Code Enforcement Officer, with prior approval of the 
City Manager or his/her designee, is authorized to immediately and temporarily 
suspend any license to an entire property or portion thereof. The City Manager or 
his/her designee may approve such temporary suspension upon his/her 
determination that the continued operation of the licensed premises or activity 
presents a danger to the health, safety, and general welfare of the public; the Code 
Enforcement Officer has been refused entry to inspect the premises; the licensed 
premises has not met any requirements of the City Code or applicable State laws; 
the continuation of the license creates a nuisance; or the licensee has not corrected 
violations by the expiration date within which such violations were to be corrected. 

B. Revocation. The Code Enforcement Officer, with prior approval of the City 
Manager or his/her designee, is authorized to immediately revoke any license to an 
entire property or portion thereof. The City Manager or his/her designee may 
approve such revocation based upon his/her determination that the continued 
operation of the licensed premises or activity presents a danger to the health, safety, 
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and general welfare of the public; the Code Enforcement Officer has been refused 
entry to inspect the premises; the licensed premises has not met any requirements of 
the City Code or applicable State laws; the continuation of the license creates a nuisance; 
or the licensee has not corrected violations by the expiration date within which such 
violations were to be corrected. 

C. Unlicensed rental housing units. Any person who fails to apply for a rental 
housing license or pay the required fee shall be in violation of this chapter and 
such violation is a civil penalty enforced by the Police Department and subject 
to a fine in the amount of $500 per property, per day, in addition to any other 
fines for violating this chapter and the fee for licensing the rental housing. 

D. Civil penalties. In addition to any other fines or penalties for violating any 
provisions of this chapter or the terms of the license, violation of this chapter is 
a civil penalty enforced by the Police Department. In any such proceeding, the 
City may seek an administrative warrant to conduct an inspection, court order 
that the owner and/or operator of the licensed activity abate any violations, pay 
a penalty between $100 and $2,500 per violation, per day, and pay the court costs, 
attorneys and expert witness fees incurred by the City, and, if applicable, costs 
incurred by the City in securing adequate substitute housing for affected tenants. 

E. Unfit for Occupancy. Upon temporary suspension, revocation, denial, or 
unlicensed rental housing units, the Code Enforcement Officer shall post the 
property against occupancy. 

 
§ 149-5.14. Appeals.  

The Board of Zoning Appeals, established by Section 300-606 of the Code, shall have 
the authority to act as the Rental Housing License Board of Appeals and to hear 
and decide appeals on a de novo basis where it is alleged by an aggrieved party 
that there is an error in any order, requirement, decision or determination made 
by, or failure to act by, the Code Enforcement officer in his or her review of 
and action on a rental housing license application under this chapter.  Actions 
or failures to act by the Code Enforcement Officer or the municipal officers in 
the enforcement of this chapter shall not be appealable to the Rental Housing 
License Board of Appeals.  The Board may modify, reverse or remand any 
order, requirement, decision or determination of the Code Enforcement Officer 
if the Board finds that such is contrary to the specific provisions of this chapter.  

 
§ 149-5.15. Severability. 

If any clause, sentence, paragraph, section, article, or part of this chapter or of any 
ordinance included in this Code or through supplementation shall be 
adjudged by any court of competent jurisdiction to be invalid, such judgement 
shall not affect impair or invalidate the remainder thereof but shall be confined 
in its operation to the clause, sentence, paragraph, section, article, or part 
therefore directly involved in the controversy in which such judgment shall 
have been rendered. 
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